
Title 4–Rules of Department of Economic Development 

Division 240–Public Service Commission 

Chapter 40–Gas Utilities and Gas Safety Standards 

 

PROPOSED AMENDMENT 

 

4 CSR 240-40.080  Drug and Alcohol Testing.  The Commission is amending sections (1), (4), and (5) 

of this rule. 

 

PURPOSE: This amendment proposes to amend the rule to conform to amendments of 49 CFR parts 40 

and 199. 

 

(1)  As set forth in the Code of Federal Regulations (CFR) dated October 1, [2011] 2015, 49 CFR parts 

40 and 199 are incorporated by reference and made a part of this rule.  This rule does not incorporate any 

subsequent amendments to 49 CFR parts 40 and 199.  The Code of Federal Regulations is published by 

the Office of the Federal Register, National Archives and Records Administration, 8601 Adelphi Road, 

College Park, MD 20740-6001.  The October 1, [2011] 2015 version of 49 CFR parts 40 and 199 is 

available at www.gpo.gov/fdsys/search/showcitation.action. 

 

(4)  For purposes of this rule, the following substitutions should be made for certain references in the 

federal pipeline safety regulations adopted by reference in section (2) of this rule: 

(A)  The references to “state agency” in sections 199.3, 199.101, 199.107, [199.111,] 199.115, 

199.117, 199.231, and 199.245 of 49 CFR part 199 should refer to “the commission” instead; 

(B)  The references to “accident” in sections 199.3, 199.100, 199.105, 199.200, 199.221, 199.225, 

199.227, and 199.231 of 49 CFR part 199 should refer to a “federal incident reportable under 4 CSR 240-

40.020” instead; 

(C)  The references to “part 192, 193, or 195 of this chapter” or “part 192, 193, or 195” in sections 

199.1, 199.3, 199.100, and 199.200 of 49 CFR part 199 should refer to “4 CSR 240-40.030” instead (the 

commission regulations contained in 4 CSR 240-40.030 parallel 49 CFR part 192, but the commission 

does not have any rules pertaining to 49 CFR part 193 or 195); and 

(D)  The references to the applicability exemptions for operators of master meter systems as defined 

in section “191.3 of this chapter” in 49 CFR 199.2 should refer to “4 CSR 240-40.020(2)(F)” instead. 

 

(5)  The federal pipeline safety regulations for drug and alcohol testing (49 CFR part 199) adopted in 

section (2) of this rule contain subparts on general, drug testing, and alcohol misuse prevention program. 

(A)  The general subpart contains sections on: scope, applicability, definitions, Department of 

Transportation (DOT) procedures, stand-down waivers, and preemption of state and local laws. 

(B)  The drug testing subpart contains sections on: purpose; anti-drug plan; use of persons who fail or 

refuse a drug test; drug tests required; drug testing laboratory; review of drug testing results; [retention 

of samples and additional testing;] employee assistance program; contractor employees; record 

keeping; and reporting of anti-drug testing results. 

(C)  The alcohol misuse prevention program subpart contains sections on:  purpose;  alcohol misuse 

plan; other requirements imposed by operators; requirement for notice; alcohol concentration; on-duty 

use; pre-duty use; use following an accident; refusal to submit to a required alcohol test; alcohol tests 
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required; retention of records; reporting of alcohol testing results; access to facilities and records; removal 

from covered function; required evaluation and testing; other alcohol-related conduct; operator obligation 

to promulgate a policy on the misuse of alcohol; training for supervisors; referral, evaluation, and 

treatment; and contractor employees. 

 

 

AUTHORITY:  sections 386.250, 386.310 and 393.140, RSMo 2000.  Original rule filed Nov. 29, 1989, 

effective April 2, 1990.  Rescinded and readopted: Filed Jan. 9, 1996, effective Aug. 30, 1996.  Rescinded 

and readopted: Filed April 9, 1998, effective Nov. 30. 1998.  Amended: Filed Oct. 15, 2007, effective 

April 30, 2008.  Amended: Filed Nov. 29, 2012, effective May 30, 2013.  Amended:  Filed November 14, 

2016.  

 

PUBLIC ENTITY COST:  This proposed amendment will not cost state agencies or political subdivisions 

more than $500 in the aggregate. 

 

PRIVATE ENTITY COST:  This proposed amendment will not cost private entities more than $500 in the 

aggregate. 

 

NOTICE TO SUBMIT COMMENTS AND NOTICE OF PUBLIC HEARING:  Anyone may file comments 

in support of or in opposition to this proposed rule with the Missouri Public Service Commission, Morris 

L. Woodruff, Secretary of the Commission, PO Box 360, Jefferson City, MO 65102.  To be considered, 

comments must be received at the commission's offices on or before January 17, 2017, and should include 

reference to Commission Case No. GX-2016-0263.  Comments may also be submitted via a filing using 

the commission's electronic filing and information system at http://www.psc.mo.gov/efis.asp.  A public 

hearing regarding this proposed amendment is scheduled for January 20, 2017, at 10:00 a.m., in Room 

310 of the Governor Office Building, 200 Madison St., Jefferson City, Missouri.  Interested persons may 

appear at this hearing to submit additional comments and/or testimony in support of or in opposition to 

this proposed rule, and may be asked to respond to commission questions.  Any persons with special 

needs as addressed by the Americans with Disabilities Act should contact the Missouri Public Service 

Commission at least ten (10) days prior to the hearing at one (1) of the following numbers: Consumer 

Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541. 


